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cal Court that the text
amendment be returned
to the JPC due to it being
“sufficiently defective.”
“So, I have begun my letter
to you today with the same
beginning that I submitted
to the Planning Commis-
sion on what I believe were
the most serious failings
of what’s in front of you,”
said Graddy. “As I request
that you recognize what
the Planning Commission
has sent you is inadequate,
and it should be sent back
to the Planning Commis-
sion so the Planning Com-
mission does a better job
of addressing the matters
that need to be addressed
in an adequate ordinance
for Mason County and
Maysville.”

Graddy expressed that the
“most serious problem”
with the final draft of the
text amendment is that it
does not “adequately pro-
tect the citizens’ right to
participate in the data cen-
ter site selection process.”
“The text that you have
would allow a proposed
data center in land current-
ly zoned at I-3 rural indus-
trial... simply by preparing
a development plan,” he
stated. “What that means
is that the Planning Com-
mission could approve the
development plan, and in
your ordinance as it’s cur-
rently written, does not
require a public hearing.”
Graddy then requested
that the amendment to be
changed to allow a public
hearing so that the public
may participate in what
he described as the deci-
sion on whether there will
be a data center in Mason
County.

Additionally, Graddy
expressed that he believes
the text amendment “con-
tains nothing that protects
Mason County’s prime
farmland and farmland of
statewide  importance,”
requesting that language
doing so be added to
another amendment.
Third, Graddy requested
that the text amend-
ment’s setback section
be strengthened, noting
that in Oldham County,
its planning commission
recommended 1,000-feet
setbacks from residential
zones or sites of residen-
tial use. He then suggested
to the Mason County Fis-
cal Court the measure-
ments of 500 feet from
the outer perimeter and
property lines and at least
1,500 feet from a sensi-
tive use or boundary line
of an agricultural district,
residential or commercial
area.

“The Planning Commis-
sion finds the fact in condi-
tional use, adopted Feb. 4
on a five-to-one vote, fails
to comply with KRS 100
in general and KRS 102-13
in particular, where these
proposed text amend-
ments are not in agree-
ment with the current
comprehensive plan and
do not recite either of the
statutory exceptions when
a zoning change is pro-
posed that does not agree
with the comprehensive
plan,” said Graddy.

He later expressed, “I
believe it is a violation
of KRS 100, the Mason
County Fiscal Court, to
seek to enact a data center
ordinance, text amend-
ment prior to amending
the comprehensive plan
to address data centers
in Mason County. Where
the current comprehen-
sive plan has policies that
expressly provide for pro-

tection of prime farmland
or statewide important
farmland. This proposed
ordinance, which ignores
that consideration, violates
what is in the plan.”
Graddy suggested to the
court that data centers
should be located in heavy
industrial zoning districts,
such as I-2, or the rural
industrial zoning area of
I-3, or that there be a spe-
cial data center zoning dis-
trict with a more stringent
setback requirement and a
community benefit agree-
ment.

He also recommended
a 40 dB(A) and 45 PPA
for the text amendment’s
noise section.

“I'm urging the communi-
ty impact analysis include
a community  benefit
agreement, which is actu-
ally... requires a developer
to sign a document that he
will actually do what he
says he’s gonna do,” said
Graddy.

Tanner Nichols, an attor-
ney at Frost Brown Todd
and Gibbons who repre-
sents a potential data cen-
ter developer in Mason
County, was the second
attorney to speak to the
Mason County Fiscal
Court on the text amend-
ment.

Nichols expressed that
Mason County has been
welcoming and highlight-
ed the work that the JPC
has done during the text
amendment process.
“Obviously, Mason County
is much more than the JPC
and the physical court and
the judge. It’s the people,
right? It's the schools,
the churches, the busi-
nesses and all the things
that make Mason County
great. And that’s why my
client wants to plant roots
here,” he said.

Nichols stated that this is
the first part of the pro-
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cess, and that if his client
wants to come to Mason
County and build a data
center, there will also be a
map amendment process.
“I've heard several com-
ments at the JPC that they
said that the text amend-
ment needs to be best
in class. And I certainly
understand that senti-
ment,” he said.

Nichols expressed that
although there are items
he believes need to be
reviewed more closely, he
felt that the current pro-
posal is a good start. He
added that a non-explicit
moratorium may exist if
the rules are strict and the
setbacks are big.

He then mentioned the
section of the text amend-
ment that states gen-
erators must meet noise
requirements.

“Everybody knows if you
have a generator at your
home, typically, they make
noise. And so, if you make
a rule that just technically
can’t be met, then that is,
a sense, putting a morato-
rium on the development,
so we have to look at those

more closely,” said Nich-
ols.
He later said, “What

we suggest is, for items
that are more typically
reviewed by state regulato-
ry bodies or federal regula-
tory bodies, U.S. account-
ing should allow them to
do... issue those permits
and do their work. Don’t
put that on George and the
local officials. We believe
the community is protect-
ed by those longstanding
processes that are usually
handled by state and regu-
lar and federal regulatory
bodies.”

Nichols stated that they
are not opposed to Grad-
dy’s position concerning
the need for a public hear-
ing for a data center and
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Attorney Tanner Nichols

that they are requesting
the inclusion of a discus-
sion of mechanical cooling
structures as a principal
structure.

“When we talk about the
setbacks, we’re saying that
it applies to the data cen-
ter principal structures.
And it shouldn’t apply to
the accessory structures,”
he explained. “A data cen-
ter campus, they may have
a guardhouse, they may
have some other smaller
accessory structures that
those aren’t the structures
that make the noise, those
aren’t the things. And
so, we don’t think those
should be included; there
should be a carveout for
those.”

He then requested clarifi-
cation on whether the pro-
posed height regulations
would include electrical
poles and need carve-outs
for construction, explain-
ing that if the amendment
is approved and construc-
tion begins, there will be
noise and dust.

“On the landscape buffer,
we've asked that clearly
where we have entrances,
we don’t have to have a buf-
fer because we’re gonna
have roadways coming in,
the buffer’s not gonna go,
and we need to allow the
buffer to meander to fol-
low the topography,” said
Nichols.

Nichols further requested
that existing vegetation be
allowed to be used as part
of the buffer, suggesting
that the post-construction
noise study might not be
needed due to a mecha-
nism already built into the
ordinance, as well as other
noise studies that will be
done.

While discussing genera-
tors, Nichols claimed that
a total amount of time for
emergencies for the year
“might be four days,” non-
consecutively.

He also recommended the
removal of the community
and environmental impact
studies from the develop-
ment process, mention-
ing that he did not think
a decommissioning plan
would be “appropriate.”
After Nichols finished
speaking, Graddy returned
to the podium to share
additional remarks dur-
ing the time that he had
reserved for a rebuttal. He
also recommended that an
application fee be included
in data center applica-
tions, stating that it could
be used to hire experts
to help the local zoning
office.

Graddy concluded by
expressing that he was
glad to hear Nichols say
that he thought adding
public hearings was okay.
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Angie Boone
Ishmael
606-301-3666
abishmael@gmail.com

Sarah Boone

Jayasuriya
606-375-9884
sarahboonejay@gmail.com

Don't miss this RARE opportunity to own
10+acres in Old Washington where you can settle down on the expansive covered front
porch overlooking the vast lawn. Offers all the modern conveniences with all the historic
charm. Some of the hallmarks include a curved staircase, formal foyer, patterned hardwood
floors, pocket doors, stained glass, unique millwork & wainscotting. Expansive kitchen w/
granite counters. Substantial master suite offers private balcony, fireplace & cedar lined
walk-in closet with W/D hookup. Other 3 bedrooms also offer fireplaces & serviced by
a modern bath w/tiled walk-in shower. Situated on the grounds are several nice in-law
suites or income possibilities. Two car detached garage offering living quarters/man cave
upstairs. On site are several metal buildings & commercial size storage buildings great for
RV/boat storage. $1,200,000. Call Angie at 606-301-3666.

2023 US 68, MAYSVILLE

", a beautiful historic home on
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904 WEST WATER STREET, FLEMINGSBURG

Chris Lowe
606-407-5105

Marlene Lykins
606-301-1116

Nice Charming 3 unit home, that could easily be converted to a single family with an in-law
suite. Home is located within a mile of the welding school in Flemingsburg & would be a great
investment as well. Unit 1 offers 2 bedrooms & 1 bath on main floor of home. Unit 2 offers 2
bedrooms & a half bath in the addition on the back of home. Unit 3 offers 2 bedrooms & 2 baths
on the second floor of home. Unit 1(main floor) has central heat/air. Unit 2(addition) has a mini-
split. Unit 3(upstairs) has central heat & 3 window units. One water meter while each unit has its
own electric meter. $139,000. Call Angie Boone-Ishmael at 606-301-3666.
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Michael Earls
606-407-2417

Jon Lykins
606-407-0938
aamovingjl@gmail.com

41179 US 62, MAYSLICK

Looking for a property located in the heart of Sardis. This property has a ton of history and
character, the current owners researched all the history on this property. The original log cabin
was built by Larson Brown in 1842 and was the first cabin in Sardis per the research of the current
sellers. The home has been updated but has a ton of the original character. Updates include
newer windows, newer roof, vinyl siding, columns on porch, newer wiring and 200 amp breaker
box. The home is situated on a double lot , 45X42 garage, she shed that was the original smoke
house. This would be a perfect home or investment property for someone that loves rustic and
history. Beautifully landscaped & seller says the soil is amazing. $175,000. Call Chris for more
info or to schedule your showing 606-407-5105.
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