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Former clerk to pay damages

BY MARY JANE EPLING
THE DAILY INDEPENDENT

ASHLAND An eight-year-
long court saga came to an
end on Wednesday follow-
ing a three-day civil trial
in United States District
Court between two same-
sex couples and former
Rowan County Clerk Kim
Davis.

A panel of jurors de-
termined Davis owed one
couple $100,000 in com-
pensatory damages after
she refused to issue mar-
riage licenses following
the Obergefell v. Hodges
Supreme Court decision
that recognized same-sex
marriage as a fundamental
right.

Plaintiffs David Ermold
and David Moore initially
filed their lawsuit against
Davis soon after their at-
tempts at receiving a mar-
riage license were blocked
by Davis on three separate
occasions in 2015.

Davis previously in-
structed her office not to is-
sue any marriage licenses
at all, as she didn’t want to
“discriminate” after it was
determined there would be
no religious exemptions or
accommodations for a pub-
lic official to deny same-sex
marriage licenses.

The pair sought damages
for mental anguish, emo-
tional distress, humiliation
and reputation damages
stemming from Davis’ de-
cision.

The couple and Davis
were thrust into the na-
tional spotlight as protes-
tors descended upon the
small county’s clerk office.

Practically overnight,
Davis became a religious
symbol and Moore and
Ermold icons for the
LGBTQIA+ movement, in
a country torn between
religious text and mod-
ern-day written law.

After the United States
District Court for the East-
ern District of Kentucky
ruled Davis violated the
plaintiff’s constitutional
rights, the case was sched-
uled for a jury trial to de-
termine damages. The trial
started on Monday.

Ermold and Moore al-
leged they were treated
like less than human be-
ings by Davis and the mobs
of protestors who took to
her defense.

Testimony revealed Er-
mold and Moore received
threats of violence, caus-
ing the couple to no longer
feel comfortable in their
OWn community.

While the landmark deci-
sion resulted in celebration
for same-sex couples and
allies across the nation,
Ermold and Moore experi-
enced the opposite because
of Davis’ defiance.

Ermold previously
voiced his hurt from the
situation, saying instead of
celebrating his now legally
recognized marriage with
his long-term partner, he
faced discrimination.

“The one moment in my
life that is supposed to be
above all else, one of the
greatest moments in my
life,” Ermold is quoted as
saying in early court docu-
ments.

Davis’ defense counsel
argued the couples could
have gone to any other
county for a marriage
license and only sought
Davis for fame and oppor-
tunity.

Attorneys for the plain-
tiffs fired back, saying
their clients never received
a dime for any media in-
terview, never received
monetary donations for
legal fees and didn’t write
a book.

According to research
conducted by The Daily
Independent after the trial,
it was actually Davis who
released a book, “Under
God’s Authority” in Feb-
ruary 2018, and according
to previous news outlets,
the National Organization
of Marriage moved to raise
$100,000 for Davis the same
year.

Davis’ attorneys also ar-
gued the couple(s) should
have taken note of Davis’
initial refusal and stopped
showing up to the clerks
office, as they were then
inflicting the turmoil on
themselves.

Michael J. Gartland, of
DelCotto Law Group, gave
a moving closing state-
ment to jurors on behalf
of Ermold and Moore on
Wednesday.

During closing, Gartland
rephrased the defense’s
position: “They say a vio-
lation of a constitutional
right is fine,” adding found-
ing fathers of the country
would “roll over in their
graves.”

After about two hours
of deliberation, the jury
in Ermold and Moore’s
case returned the verdict
in favor of the plaintiffs
— awarding $100,000 and
legal fees.

Moore held Ermold close-

ly after the verdict was
read and Ermold was visi-
bly overtaken by emotion.
“They listened,” was
overheard as Ermold
heaved.
Horatio G. Mihet, Davis’s

attorney, informed U.S. Dis-

trict Judge David Bunning
the defense intend to file
an appeal, to which Bun-
ning responded, “I knew
you would.”

Following the verdict,
Gartland and co-counsel
Joseph D. Buckles de-
scribed battling the case
through four appeals
throughout the past eight
years, saying the journey
was a lengthy one but nev-
er a lost cause.

Gartland said he had an
“obligation to protect the
14th Amendment,” which,
in this case, requires all
states to recognize same-
sex marriages.

Ermold’s only comment
for the press was appre-
ciation for Gartland and

Buckles, describing them
as, “the best and most ded-
icated.”

Moore and Ermold’s case
was presented separately,
but simultaneously, as a
second same-sex couple,
Will Smith and James
Yates, who were refused a
marriage license by Davis
six times following the Su-
preme Court’s decision.

Their portion of witness
testimony, before a differ-
ent set of jurors, included
statements from Yates’s
sister describing the cou-
ple’s mental struggles after
the ordeal.

“It was hard for them to
be a part of a community
they chose to build their
life in,” she said, adding
the couple were threatened
and called slurs during
protests outside the clerk’s
office.

Mihet argued Davis
couldn’t be held responsi-
ble for others’ statements.

Yates and Smith’s attor-
ney, Rene B. Heinrich, said
during closing statements,
while she didn’t think
Davis was a bad person,
she allowed the damage
to exacerbate when she
continued to defy federal
court orders, continued to
deny licenses and failed to
control the protestors’ “cir-
cus” outside her office.

Davis testified she didn’t
interfere with the protes-
tors as she didn’t want to
violate their First Amend-
ment right to do so. Plain-
tiff’s counsel later called
this “hypocritical.”

“Even to this day she
doesn’t want to make it
right,” Heinrich said. “She
enjoyed the limelight,”
adding, “... pride can also
be a sin.”

Mihet’s closing, however,
provided sympathy for
Davis, saying both sets of
plaintiffs wanted “hun-
dreds of thousands” from a
“retired grandmother.”

Referring to the earli-
er arguments about the
alleged hostility of the
protests, Mihet said the
plaintiffs were well aware
of the “circus,” he believed
they themselves caused by
sharing videos online of
Davis’ refusal.

“(They) just want to pun-
ish Mrs. Davis,” Mihet said.
“Mrs. Davis has already
been punished enough.”

The second set of jurors
returned a $0 award for
Yates and Smith after de-
liberation.

While Davis didn’t make
comments following the
verdicts, Mihet did, telling
media members it was a
“mixed day” for Davis,
adding they were thankful
for the vindication in the
Yates and Smith case, but
planned to fight the verdict
in Ermold and Moore’s.

“We will continue to
work until (Davis) is fully
vindicated,” Mihet said.

Bunning said Davis’ de-
fense will have to file docu-
mentation pertaining to an
appeal within 10 days.

Coach Cal, Rocky AdKins
highlight plenary

BY MARY JANE EPLING
THE DAILY INDEPENDENT

ASHLAND U.S. Representative
Hal Rogers summed up Ken-
tucky into four categories — oth-
er than Kentucky basketball —
on Monday afternoon: the Bible,
bourbon, tobacco and betting on
horse races. The 22-time elected
representative made the remark
to allude to the appearance of
Kentucky Men’s Basketball

attribute of the Appalachian
culture is giving back and lend-
ing a helping hand to those in
need.

As coaching eventually
brought about a successful
career, Beshear asked Calipari
about his charity work as coach.

From far outreach, with earth-
quake relief in Haiti, fundrais-
ing for Hurricane Harvey, su-
per-storm Sandy, to local relief
for tornado victims in western

Coach John Calipari. Kentucky to the devastating
A crowd gathered into the flooding in eastern Kentucky —
historic Paramount Callpgm’s response
Arts Center for the was simple:
plenary session for “If you’re the bas-
the Appalachian Re- ketball coach at Ken-
gional Commission tucky and all you do
Conference, which is watch tape ... you
kicked off a two-day cheat the position. It’s
affair focusing on a position that moves
the economic devel- people to good if you
opment and revital- choose to do that.”
ization of 400-plus Calipari has hopes
counties through- that the millions of
out the Appalachian dollars he and his pri-
Mountains. or teams have raised
Despite repre- MATT JONES | will motivate other
sentatives and THE DA_ILY INI?EPENDENT organizatjons to do
attendees hail- j°h_“ (:lal"l\'ar'l t:l_ks the same.
ing from a path Rlel:::?nzle c::z;?:silz: With a jam-packed
stretching from 2023's conference “Ap- roster of successful
New York to Mis-  palachia Rises” at the NBA stars through-
sissippi, few speak-  paramount Art's Center OUt his career at UK,
ers in attendance  in Ashland on Monday. Calipari said he did
drew an applause more than coach ball;
comparable to that he aimed to instill
of Calipari. a sense of community, circling
Following motivational speech- back to the purpose of ARC’s
es from multiple agencies and misslon.
politicians, Gov. Andy Beshear Prior to Calipari’s segment,

hosted a Q&A segment with Cali-
pari, covering heartfelt stories
about big losses, big wins, the im-
portance of getting back up and
giving back where you can.

The son of a steelworker and
the descendant of West Virginia
coal miners, the Pennsylvania
native put the roundball and
clipboard aside to break down his
humble upbringing and the resil-
ience he inherited from the region.

While Calipari is known
around these parts for wran-
gling a national championship
in 2012, six SEC Tournament ti-
tles and is second only to Adolph
Rupp in overall wins, the Hall of
Famer didn’t start at the top.

In childhood, Calipari said he
grew up in a “Friday to Friday”
family, living paycheck to pay-
check.

“We thought it was normal.
We all were the same. But you
had to work and you had to do it
together,” Calipari said. “Yeah,
there were times you needed
a hand up, but you were never
asking for a handout.”

Calipari said he relayed that
mentality into his own children.
“You earn. You work. There’s
nothing that’s given to you in this
world,” Calipari said — an embod-
iment of the Appalachian spirit.

Early in his career Calipari
said he faced trials including the
loss of his job after going 3-17 as
head coach of the New Jersey
Nets in 1998-99.

But Calipari kept his head
down and continued the grind,
ultimately leading him to an
overall successful go as head
coach at the University of Mem-
phis and later a multi-million
dollar contract at UK in 2009.

According to Calipari, another

Senior Adviser Rocky Adkins, a
former point guard and Hall of
Famer himself, became tearful
as he retold his love of the Appa-
lachian foothills.

“I am a proud person from Ap-
palachia. I believe in our people
from the top of my head to the
bottom of my feet,” Adkins said
with emotion.

Adkins said Appalachian
people created the Industrial
Revolution, the strongest middle
class and carried the country
through two world wars.

“We are hard-working people.
We are resilient people,” Adkins
said. “I'm not only from eastern
Kentucky and Appalachia, I
live in it still to this day and I'm
proud of it.”

Through the downturn of the
railroad, coal and steel indus-
tries, AdKkins said it was time
locals who have suffered for gen-
erations got a glimmer of hope.

“For a region that helped build
America, it’s America’s time to
help us rebuild Appalachia and
rebuild eastern Kentucky,” Ad-
kins added.

ARC co-chair Gayle Manchin
and Rogers also gave speeches
that aligned with the Appala-
chian pride and hope.

Manchin said the ARC’s
theme this year — Resilience,
Strength and Transformation —
summarized the message, say-
ing we may be down, but we’d
never be out.

“This is a place worth fighting
for,” Manchin said.

Rogers said a vision without
funding is simply a “hallucina-
tion,” and with the help of the
commission, its partnerships and
federal support, “We are trans-
forming central Appalachia.”



